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CT. 4 ®3 «Ob6 agBOKATCKOM AeATENbHOCTU 1 afgBoKaType B PO» roBopuT O NpaBOBbIX
OCHOBaHUAX OpraHM3auum n eaTeNbHOCTU afBOKaTypbl:

«3aKoHO4aTeNIbCTBO 06 aflBOKATCKOM AeATEeNbHOCTN N afBOKaType OCHOBbIBAeTCHA Ha
KoHcTUTyumnmn Poccnnckon depepaunm n COCTONT 13 HacToswero denepasbHOro 3akoHa
, ApYyrnx pepepasibHbIX 3aKOHOB, MPUHMMAEMbIX B COOTBETCTBUN C pefepasibHbIMU
3aKOHaMM HOPMaTUBHbIX NPaBoOBbIX aKTOB [paBuTenbcTBa Poccnnckon denepaunm n
hbenepanbHbIX OPraHOB UCMOJIHUTESIbHOW BAIACTU, PEryINPYOLWLNX YKa3aHHYIO
DeATeNIbHOCTb, @ TakXe U3 NpuHUMaeMbIxX B npeaesiax noJIHOMO4Ynin, yCTaHOBJIEHHbIX
HacToAWMM hefepasibHbIM 32aKOHOM, 32aKOHOB W MHbIX HOPMATUBHbIX aKTOB CYyObeKTOoB
Poccuimnckonm depgepaunmn»21.

HopMaTuBHbIEe akTbl 06 afiBOKaType YCJIOBHO MOXKHO pa3fennTb Ha Tpy BUAa:

1) MexxayHapoaHO-NpaBoOBble HOPMATUBHbLIE aKTbl, PErYNPYOLME aJBOKATCKYIO
[eATeNbHOCTb;

2) peryanpytoLline BHyTPEHHIO KOPMOPaTUBHYIO XXMN3Hb aiBOKATOB (MOPSALOK
opMMpoBaHNS KOSINErnin aiBOKATOB 1 UX paboynx opraHoB, oroBapuBatoT npasa,
0643aHHOCTN U OTBETCTBEHHOCTb a[lBOKATOB);

3) pernaMeHTUpYOLLME MPaBOBOE MNOJIOXKEHME afiBOKATA KakK Y4aCTHUKA Pa3/INYHbIX
BUI0B CyA0MNPON3BOACTBA (rpaaaHCKoOro, apbuTpa>kHoOro, yrosoBHoro,
aAMUHUCTPATUBHOIO, KOHCTUTYLMOHHOIO).

2.1. MexxayHapoaHO-NpaBoBble HOPMAaTUBHbIE aKThl 06 aBOKATCKON OesaTesNIbHOCTH

Mpexxnae Bcero, ceayet OTMETUTb MeXXAyHapOoA4HO-NPaBOBblE aKThbl, Kacatowmecs
WHCTUTYTa cyaebHOn 3aLlnNThbl:

- Neknapaumnsa npas n ceobop 4Yenoseka n rpaxgaHmHa (npuHaTa NoctaHoBneHnem BC
PCOCP oT 22.11.91.), cT.32 rapaHTMpyeT KaXaoMy cyaebHyto 3alimnTy ero npas u
ceoboa. CT. 37 KaXXAOMY rapaHTUpyeT NpaBo Ha MoJsib30BaHWe KBaIMpPULNPOBAHHOWN
topuaAnYecKon nomoLblo. B cnyvaax, npefycMOTpPEeHHbIX 3aKOHOM, 3Ta MOMOLLb
oka3blBaeTcsa becnnaTHo. Ka)Kaoe 3agepXaHHoe, 3aKJII04YeHHOoe NoL4 CTPpaXky nan
obBMHSAEMOe B COBepLUEeHUN NPeCcTYyn/eHns INLO UMeeT NpPaBo MoJib30BaTbCA MOMOLLbIO
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a[lBOKaTa (3alMTHMUKA) C MOMEHTa COOTBETCTBEHHO 3aep>XaHnA, 3aKJlo4eHnAa noa
CTpa>xy mnnun rnpenbvaBjieHnA obBnHeHNS.

- Bceobuwas neknapauns npas Yyenoseka (3 ceccusa NeHepanbHon Accambnen OOH
10.12.48). CT. 7 - BCE NtoAn paBHbI Mepen 3akKOHOM 1 MMeT npaso, 6e3 BCcsKoro
pa3ainyuna, Ha paBHYIO 3aLLUNTY 3aKOHa.

- [leknapaumsa OCHOBHbIX MPUHLWMNOB NPaBoCcyansa 018 XKepTB NpecTyrnjaeHnsa n
3noynotpebnenunsa snactbto (OOH, 1985 r.). B pasgene «[oCTyn K NpaBoCyguto u
cnpasenaneoe obpalleHne» NnpegycMOTPeHOo nNpefocTaB/ieHne Haane)allen noMoLm
>XepTBaM Ha NpoTs»xeHnn Bcero cyaebHoro pasbupaTtenbcrsa.

OCHOBHbIe MOJIOXKEHUSA 0 posn aasBokaToB (NMpuHATEI KoHrpeccom OOH B aBrycte 1990
r.). CBog NpUHUMNOB OJ15 3alUTbl BCEX NNL, 3a4ep>XXaHHbIX WX HAaXOAALWMNXCS B
YCNOBUAX TIOPEMHOI 0 3aKtoyYeHus. MNpegycMaTpmBaEeT, YTO KaXKAOMY 3a4ep)XaHHOMY
My A0JKHO 6bITb MpenocTaB/ieHO NPaBo Ha MOMOLLb, KOHCY/IbTaLMIO C a4BOKATOM U
BO3MOXXHOCTb 06WaTbCa C HAM. KOpuanveckas noMoLlb 1 KOHPNOEHLNANBLHOCTb B
npouecce ee oCyuwecTB/eHNS A0JIKHbI ObITb FapaHTUPOBaHbI A1 UL, HAXOAALWNXCA B
3ako4deHnn. NapaHTumn, obecnedmBatowme 3aWnTy JINL, KOTOPbLIM YrpoXKaeT cCMepTHas
Ka3Hb, MoJly4aTb HEOOXOAMMYIO IOPUANYECKYIO MOMOLLb Ha BCEX CTaausax paccsenoBaHuns
n pasbupatenbLcTBa Aena, 4Tobbl BCe Ntoan nmenn 3PeKTUBHYO BOSMOXXHOCTb
MoJIb30BaTbCA IOPUANYHECKON MOMOLLbIO, OCYLLLECTB/IAEMON HE3ABUCMMbIM CNeunasncToM.

[ocTyn K agBoKaTaM un POpI/I,EI,I/I‘-IeCKOIz MOMOLLIN:

1. lloboi YenoBek BrnpaBe 06pPaTUTLCA 3@ NOMOLLbIO afiBOKaTa No CBoeMy Bbibopy Ans
NOATBEPXKAEHUS CBOUX MPaB U 3alUNTbI HA BCEX CTAaAUsIX YFONOBHOM npouenypsbl.

2. MpaBuTenbCTBa A0J/KHbI FrapaHTMPOBaTh 3PMEKTUBHYIO Npouenypy v pabotaoLwmn
MexaHU3M 019 peajibHOro U paBHOro AoCTyna K agBokaTaM BCEM JINLLAM.

3. MpaBuTenbCTBa A0JHKHbLI 0becne4ynTb Heobxoamnmoe hnHaHCUPOBaHNE AN
topuandeckon nomowm 6egHbIM N OPYrMM HECOCTOATENIbHBIM SO OSM.

MpenycMOTpeHbl cneunanbHble rapaHTUnN B yI'OJ'IOBHOI7I ICTULUNA:

O6A3aHHOCTbLIO MPaBUTENBLCTB ABAAETCA obecneyeHne BO3IMOXKHOCTU KaKaoMy ObITb
MHPOPMNPOBAHHBLIM KOMMNETEHTHbLIMN BJIACTAMM O €ro rnpase noJsly4nTb NOMOLLb
afBOKaTa No ero BbIbOpy Npu apecTe, 3aaep>XaHnm Nan NoOMeLWeHnn B TIOPbMY NN
06BMHEHNN B YroNnoBHOM npecTtyniaeHunn. Jltoboe BbilleyKa3aHHOE L0, KOTOpPOoe He
nMeeT afBoKaTa, AOJIXKHO ObITb 0becrneyeHO NOMOLLbLIO aABOKaTa, UMELWEro



COOTBETCTBYIOLLYIO KOMMNETEHLMIO U ONbIT BeAeHUs NoaobHbIX Aen, 4Tobbl B CBOIO
ovyepenb obecneynTb 3PHEKTUBHYIO IOPUANYECKYIO NOMOLLb 6e3 onlaThl C €ro CTOPOHHbI,
€C/IN Yy Hero HeT HeobxoanMbIX cpencTs. ObecneynTb OLICTPLIN OOMNYCK K afABOKATYy, B
noboMm cnyvyae He nosaHee, 4eM Yepes 48 4acoB C MOMEHTA 3a[epPXXaHUs U apecTa.

KBanudunkaumsa n noarotoBka: 4Tobbl afBoOKaTbl MOJYYMNIN COOTBETCTBYOLLEE
obpa3oBaHMe, NOArOTOBKY M 3HAHUA KaK naeanoB U 3TU4eCckKnx obasaHHoOCTeN
aOBOKaATOB, TakK 1 nNpas 1 ceobon, NpM3HaBaeMbIX HaUWOHaNbHbIM U MeXXOYHapPOAHbIM
rnpaBoM.

O653aHHOCTM N OTBETCTBEHHOCTb - aiBOKaThbl A0J/IKHbI MOCTOSAHHO noonoep>XXmBatb HECTb
N OOCTOMHCTBO CBOEN npodgeccnn, okasbiBaTb NOMOLLb KJINEHTY Nt06bIM 3aKOHHbIM
cnocobom ans 3aWnTbl €ro MHTEepeCoB.

FapaHTUM OesTeNbHOCTY a[BOKATOB, KOTOPbIE MPaBUTENbCTBA A0JIKHbLI 0becnedynTb
aZlBOKaTaM: BO3MOXXHOCTb UCMOJIHUTbL BCE UX NpodeccnoHabHblie 0693aHHOCTY He3
3anyrnBaHus, NpensaTCTBUN N HEYMECTHOro BMellaTeNbCTBa. AABOKAThl HE AOJIKHBbI
NOEHTUMULNPOBATLCS C UX KIMEHTAMWN U AeflaMun KJIMEHTOB U Ap.

Obwmnn Kogekc nNpaBua Ana aaBoKaToB CTpaH EBponenckoro coobuiecTsa.
2.2. KopnopaTnBHblE HOPMATUBHbIE 1 HOPMATUBHO-NPABOBbIE aKThI

[oBOpSA 0 BTOPOW 4YacTu HopMaTuBHOM 6a3bl, cnenyeT nogvyepkHyTh, 4To € 01.07.02.
BCTYNWUA B 3aKOHHYIO cniy @3 «O6 agBOKATCKOWN AEeATENbHOCTU N afiBOKaType B
Poccuninckon ®epepaunn» (NnpnHAT FocypapcTteeHHon ymon 26.04.02., ogobpeH
CoseToM ®epepauum 15.05.02. c nocneayowmMmMm NU3AMEHEHUAMN).

BnepBble 3aKoHOOaTeIbHO onpeaesieHo MOHATUE aflBOKaTCKON AesATeNIbHOCTWN, KoTopas
TPaKTyeTCs KaK «KBanuuumnpoBaHHas lopman4eckas noMoLlb, okasbiBaeMas Ha
npogeccruoHasibHONM OCHOBE NN AMUN, NONYHYUBLUUMUN CTATYC afiBOKaTa»22. B 3akoHe
[aHO YeTKoe onucaHne NpPU3HaKoB aflBOKaTCKOM aeAtenbHoCcTU. OHa npencrtasnseT
cobon BbiNosIHEHME onpeaesieHHON paboTbl NMLOM, HaAeNIeHHbIM cneLnasibHbIM
CTaTycom.

NMoMnMO onpeaeneHnsa afilBOKaTCKOM OeATesIbHOCTM 3aKoHOoA4aTe b paCKpbIBaeT, KTO

ABNSAETCA afABOKATOM (CT. 2). K 3aHATMIO aflBOKATCKON 0eATEe/IbHOCTbLIO AOMNYyCKalTCA
TOJIbKO /InLa, «NOJy4YMBLUINE B YCTAHOBJIEHHOM 3aKOHOM Nopsake cTaTyc afgBokKaTa...,
afBOKAT ABNSAETCA HE3aBUCUMbIM COBETHUKOM MO NPaBOBbIM BOMNPOCaM».



